314 CMR: DIVISION OF WATER POLLUTION CONTROL.: excerpts from 405: Class B and
SB Water Quality Criteria, Narrative Nutrient Criteria, and 403: Application of Standards for
Establishment of Effluent Limitations — click this link for the full standards on mass.gov

WATER QUALITY CRITERIA FOR CLASS B WATERS:

(b) Class B. These waters are designated as a habitat for fish, other aquatic life, and wildlife,
including for their reproduction, migration, growth and other critical functions, and for primary
and secondary contact recreation. Where designated in 314 CMR 4.06, they shall be suitable as a
source of public water supply with appropriate treatment (“Treated Water Supply”). Class B
waters shall be suitable for irrigation and other agricultural uses and for compatible industrial
cooling and process uses. These waters shall have consistently good aesthetic value.
1. Dissolved Oxygen.
a. Shall not be less than 6.0 mg/l in cold water fisheries and not less than 5.0 mg/l in
warm water fisheries. Where natural background conditions are lower, DO shall not be
less than natural background conditions. Natural seasonal and daily variations that are
necessary to protect existing and designated uses shall be maintained.
2. Temperature.
a. Shall not exceed 68°F (20°C) based on the mean of the daily maximum temperature
over a seven day period in cold water fisheries, unless naturally occurring. Where a
reproducing cold water aquatic community exists at a naturally occurring higher
temperature, the temperature necessary to protect the community shall not be exceeded
and the natural daily and seasonal temperature fluctuations necessary to protect the
community shall be maintained. Temperature shall not exceed 83°F (28.3°C) in warm
water fisheries. The rise in temperature due to a discharge shall not exceed 3°F (1.7°0C)
in rivers and streams designated as cold water fisheries nor 5°F (2.8°C) in rivers and
streams designated as warm water fisheries (based on the minimum expected flow for the
month); in lakes and ponds the rise shall not exceed 3°F (1.7°0C) in the epilimnion
(based on the monthly average of maximum daily temperature);
b. natural seasonal and daily variations that are necessary to protect existing and
designated uses shall be maintained. There shall be no changes from natural background
conditions that would impair any use assigned to this Class, including those conditions
necessary to protect normal species diversity, successful migration, reproductive
functions or growth of aquatic organisms;
c. alternative effluent limitations established in connection with a variance for a thermal
discharge issued under 33 U.S.C. § 1251 (FWPCA, § 316(a)) and 314 CMR 3.00 are in
compliance with 314 CMR 4.00. As required by 33 U.S.C.81251 (FWPCA, § 316(a)) and
314 CMR 3.00, for permit and variance renewal, the applicant must demonstrate that
alternative effluent limitations continue to comply with the variance standard for thermal
discharges; and
d. in the case of a cooling water intake structure (CWIS) regulated by EPA under 33
U.S.C. 81251 (FWPCA § 316(b)), the Department has the authority under 33 U.S.C. §
1251 (FWPCA 8401), M.G.L. c. 21, 8§ 26 through 53 and 314 CMR 3.00 to condition
the CWIS to assure compliance of the withdrawal activity with 314 CMR 4.00, including,
but not limited to, compliance with narrative and numerical criteria and protection of
existing and designated uses.



https://www.mass.gov/files/documents/2017/10/18/314cmr4.pdf
https://www.mass.gov/files/documents/2017/10/18/314cmr4.pdf

3. pH. Shall be in the range of 6.5 through 8.3 standard units and not more than 0.5 units
outside of the natural background range. There shall be no change from natural
background conditions that would impair any use assigned to this Class.

4. Bacteria.

a. At bathing beaches as defined by the Massachusetts Department of Public Health in
105 CMR 445.010: where E. coli is the chosen indicator, the geometric mean of the five
most recent samples taken during the same bathing season shall not exceed 126 colonies
per 100 ml and no single sample taken during the bathing season shall exceed 235
colonies per 100 ml; alternatively, where enterococci are the chosen indicator, the
geometric mean of the five most recent samples taken during the same bathing season
shall not exceed 33 colonies per 100 ml and no single sample taken during the bathing
season shall exceed 61 colonies per 100 ml;

b. for other waters and, during the non bathing season, for waters at bathing beaches as
defined by the Massachusetts Department of Public Health in 105 CMR 445.010: the
geometric mean of all E. coli samples taken within the most recent six months shall not
exceed 126 colonies per 100 ml typically based on a minimum of five samples and no
single sample shall exceed 235 colonies per 100 ml; alternatively, the geometric mean of
all enterococci samples taken within the most recent six months shall not exceed 33
colonies per 100 ml typically based on a minimum of five samples and no single sample
shall exceed 61 colonies per 100 ml. These criteria may be applied on a seasonal basis at
the discretion of the Department; and

c. consistent with Massachusetts Department of Public Health regulations for bathing
beaches, the single sample maximum values in the primary contact bacteria criteria in
314 CMR 4.05(3)(b)4.a. and 4.05(3)(b)4.b. also are for use in the context of notification
and closure decisions.

5. Solids. These waters shall be free from floating, suspended and settleable solids in
concentrations and combinations that would impair any use assigned to this Class, that
would cause aesthetically objectionable conditions, or that would impair the benthic biota
or degrade the chemical composition of the bottom.

6. Color and Turbidity. These waters shall be free from color and turbidity in
concentrations or combinations that are aesthetically objectionable or would impair any
use assigned to this Class.

7. Oil and Grease. These waters shall be free from oil, grease and petrochemicals that
produce a visible film on the surface of the water, impart an oily taste to the water or an
oily or other undesirable taste to the edible portions of aquatic life, coat the banks or
bottom of the water course, or are deleterious or become toxic to aquatic life.

8. Taste and Odor. None in such concentrations or combinations that are aesthetically
objectionable, that would impair any use assigned to this Class, or that would
cause tainting or undesirable flavors in the edible portions of aquatic life.

WATER QUALITY CRITERIA FOR CLASS SB WATERS:

(b) Class SB. These waters are designated as a habitat for fish, other aquatic life and
wildlife, including for their reproduction, migration, growth and other critical functions, and for
primary and secondary contact recreation. In certain waters, habitat for fish, other aquatic life
and wildlife may include, but is not limited to, seagrass. Where designated in the tables to 314



CMR 4.00 for shellfishing, these waters shall be suitable for shellfish harvesting with depuration
(Restricted and Conditionally Restricted Shellfish Areas). These waters shall have consistently
good aesthetic value. In the case of a water intake structure (IS) at a desalination facility, the
Department has the authority under 33 U.S.C. § 1251 (FWPCA § 401), M.G.L. c. 21, 88 26
through 53 and 314 CMR 3.00 to condition the IS to assure compliance of the withdrawal
activity with 314 CMR 4.00, including, but not limited to, compliance with the narrative and
numerical criteria and protection of existing and designated uses.
1. Dissolved Oxygen. Shall not be less than 5.0 mg/l. Seasonal and daily variations that
are necessary to protect existing and designated uses shall be maintained. Where natural
background conditions are lower, DO shall not be less than natural background.
2. Temperature.
a. Shall not exceed 85°F (29.4°C) nor a maximum daily mean of 80°0F (26.7°C), and the
rise in temperature due to a discharge shall not exceed 1.5°F (0.8°C) during the summer
months (July through September) nor 4°0F (2.2°0C) during the winter months (October
through June);
b. there shall be no changes from natural background that would impair any uses
assigned to this class including those conditions necessary to protect normal species
diversity, successful migration, reproductive functions or growth of aquatic
organisms;
c. alternative effluent limitations established in connection with a variance for a thermal
discharge issued under 33 U.S.C. § 1251 (FWPCA, § 316(a)) and 314 CMR 3.00 are in
compliance with 314 CMR 4.00. As required by 33 U.S.C. § 1251 (FWPCA, §
316(a)) and 314 CMR 3.00, for permit and variance renewal, the applicant must
demonstrate that alternative effluent limitations continue to comply with the variance
standard for thermal discharges; and
d. in the case of a cooling water intake structure (CWIS) regulated by EPA under 33
U.S.C. § 1251 (FWPCA § 316(Db)), the Department has the authority under 33 U.S.C. 8§
1251 (FWPCA 8§ 401), M.G..L. c. 21, 88 26 through 53 and 314 CMR 3.00 to condition
the CWIS to assure compliance of the withdrawal activity with 314 CMR 4.00,
including, but not limited to, compliance with narrative and numerical criteria and
protection of existing and designated uses.
3. pH. Shall be in the range of 6.5 through 8.5 standard units and not more than 0.2 units
outside of the natural background range. There shall be no change from natural
background conditions that would impair any use assigned to this Class.
4. Bacteria.
a. Waters designated for shellfishing shall not exceed a fecal coliform median or
geometric mean MPN of 88 organisms per 100 ml, nor shall more than 10% of the
samples exceed an MPN of 260 per 100 ml or other values of equivalent protection based
on sampling and analytical methods used by the Massachusetts Division of Marine
Fisheries and approved by the National Shellfish Sanitation Program in the latest revision
of the Guide For The Control of Molluscan Shellfish (more stringent regulations may
apply, see 314 CMR 4.06(1)(d)(5));
b. at bathing beaches as defined by the Massachusetts Department of Public Health in
105 CMR 445.010, no single enterococci sample taken during the bathing season shall
exceed 104 colonies per 100 ml and the geometric mean of the five most recent samples
taken within the same bathing season shall not exceed 35 enterococci colonies




per 100 ml. In non bathing beach waters and bathing beach waters during the non
bathing season, no single enterococci sample shall exceed 104 colonies per 100 ml and
the geometric mean of all of the samples taken during the most recent six months
typically based on a minimum of five samples shall not exceed 35 enterococci
colonies per 100 ml. These criteria may be applied on a seasonal basis at the discretion
of the Department; and

c. consistent with Massachusetts Department of Public Health regulations for
bathing beaches, the single sample maximum values in the primary contact recreation
bacteria criteria in 314 CMR 4.05(4)(b)4.b. also are for use in the context of
notification and closure decisions.

5. Solids. These waters shall be free from floating, suspended and settleable solids in
concentrations or combinations that would impair any use assigned to this class, that
would cause aesthetically objectionable conditions, or that would impair the benthic biota
or degrade the chemical composition of the bottom.

6. Color and Turbidity. These waters shall be free from color and turbidity in
concentrations or combinations that are aesthetically objectionable or would impair any
use assigned to this class.

7. QOil and Grease. These waters shall be free from oil, grease and petrochemicals that
produce a visible film on the surface of the water, impart an oily taste to the water or an
oily or other undesirable taste to the edible portions of aquatic life, coat the banks or
bottom of the water course, or are deleterious or become toxic to aquatic life.

8. Taste and Odor. None in such concentrations or combinations that are aesthetically
objectionable, that would impair any use assigned to this class, or that would
cause tainting or undesirable flavors in the edible portions of aquatic life.

ADDITIONAL MINIMUM CRITERIA APPLICABLE TO ALL SURFACE WATERS.

[note: includes the narrative nutrients criterion (c) below which permit writers are required to
interpret and develop into a numeric instream criterion case by case when writing a permit; and
an excerpt from 4.03 (1) (a) Establishment of Effluent Limitations from the Application of
Standards portion of the regulation]

(a) Aesthetics. All surface waters shall be free from pollutants in concentrations or
combinations that settle to form objectionable deposits; float as debris, scum or other matter to
form nuisances; produce objectionable odor, color, taste or turbidity; or produce undesirable or
nuisance species of aquatic life.

(b) Bottom Pollutants or Alterations. All surface waters shall be free from pollutants in
concentrations or combinations or from alterations that adversely affect the physical or chemical
nature of the bottom, interfere with the propagation of fish or shellfish, or adversely affect
populations of non-mobile or sessile benthic organisms.

(c) Nutrients. Unless naturally occurring, all surface waters shall be free from nutrients in
concentrations that would cause or contribute to impairment of existing or designated uses and
shall not exceed the site specific criteria developed in a TMDL or as otherwise established by the
Department pursuant to 314 CMR 4.00. Any existing point source discharge containing nutrients
in concentrations that would cause or contribute to cultural eutrophication, including the
excessive growth of aquatic plants or algae, in any surface water shall be provided with the most
appropriate treatment as determined by the Department, including, where necessary, highest and




best practical treatment (HBPT) for POTWs and BAT for non POTWs, to remove such nutrients
to ensure protection of existing and designated uses. Human activities that result in the nonpoint
source discharge of nutrients to any surface water may be required to be provided with cost
effective and reasonable best management practices for nonpoint source control.
(d) Radioactivity. All surface waters shall be free from radioactive substances in concentrations
or combinations that would be harmful to human, animal or aquatic life or the most sensitive
designated use; result in radionuclides in aquatic life exceeding the recommended limits for
consumption by humans; or exceed Massachusetts Drinking Water Regulations as set forth in
310 CMR 22.09.
(e) Toxic Pollutants. All surface waters shall be free from pollutants in concentrations or
combinations that are toxic to humans, aquatic life or wildlife. For pollutants not otherwise listed
in 314 CMR 4.00, the National Recommended Water Quality Criteria: 2002, EPA 822R-02-047,
November 2002 published by EPA pursuant to Section 304(a) of the Federal Water Pollution
Control Act, are the allowable receiving water concentrations for the affected waters, unless the
Department either establishes a site specific criterion or determines that naturally occurring
background concentrations are higher. Where the Department determines that naturally occurring
background concentrations are higher, those concentrations shall be the allowable receiving
water concentrations. The Department shall use the water quality criteria for the protection of
aquatic life expressed in terms of the dissolved fraction of metals when EPA’s 304(a)
recommended criteria provide for use of the dissolved fraction. The EPA recommended criteria
based on total recoverable metals shall be converted to dissolved metals using EPA’s published
conversion factors. Permit limits will be written in terms of total recoverable metals. Translation
from dissolved metals criteria to total recoverable metals permit limits will be based on EPA’s
conversion factors or other methods approved by the Department. The Department may establish
site specific criteria for toxic pollutants based on site specific considerations. Site specific
criteria, human health risk levels and permit limits will be established in accordance with the
following:
1. Site Specific Criteria: Where EPA recommended criteria for a specific pollutant are
not available or where the Department determines that they are invalid due to site specific
physical, chemical or biological considerations, the Department shall use a site specific
criterion as the allowable receiving water concentration for the affected waters. In all
cases, at a minimum, site specific criteria shall not exceed safe exposure levels
determined by toxicity testing using methods approved by the Department. The
Department will adopt any such site specific criteria as revisions to 314 CMR 4.00 in
accordance with M.G.L. c. 30A.
2. Human Health Risk Levels. Where EPA has not set human health risk levels for a
toxic pollutant, the human health based regulation of the toxic pollutant shall be in
accordance with guidance issued by the Department of Environmental Protection's Office
of Research and Standards. The Department's goal is to prevent all adverse health effects
which may result from the ingestion, inhalation or dermal absorption of toxins
attributable to waters during their reasonable use as designated in 314 CMR 4.00. When
this goal is not attainable, the Department will use a goal of 10-6 as the acceptable excess
lifetime cancer risk level for individual carcinogens.
3. Accumulation of Pollutants. Where appropriate the Department shall use an additional
margin of safety when establishing water quality based effluent limits to assure that pollutants do
not persist in the environment or accumulate in organisms to levels that:




a. are toxic to humans, wildlife or aquatic life; or

b. result in unacceptable concentrations in edible portions of marketable fish or shellfish
or for the recreational use of fish, shellfish, other aquatic life or wildlife for human
consumption

4.03: Application of Standards

(1) (a) Establishment of Effluent Limitations. The Department will limit or prohibit
discharges of pollutants to surface waters to assure that surface water quality standards of
the receiving waters are protected and maintained or attained. The level of treatment for
an individual discharger will be established by the discharge permit in accordance with
314 CMR 3.00 (Massachusetts Surface Water Discharge Permit Program). In establishing
water quality based effluent limitations the Department shall take into consideration
natural background conditions and existing discharges. Discharges shall be limited or
prohibited to protect existing uses and not interfere with the attainment of designated uses
in downstream and adjacent segments. The Department will provide a reasonable margin
of safety to account for any lack of knowledge concerning the relationship between the
pollutants being discharged and their impact on water quality. Where the Department has
not established water quality based effluent limitations in a permit and a violation of
water quality standards attributable to a discharge occurs, the Department may modify,
suspend or revoke the permit, in whole or in part, for cause in accordance with 314 CMR
3.00.




